3.    The Administrative Law Judge has jurisdiction over these
proceedings.

4.    The subject citations were properly served by a  duly  authorized
representative of  the  Secretary of Labor at the  dates,   times
and places stated  therein,  and may be admitted into evidence
for  the purpose of establishing their issuance and for the
truthfulness or relevancy of  any statement asserted therein,

5.    The assessment of a civil penalty in this proceeding will not
affect respondents  ability to  continue in business.

6.    The appropriateness  of  the penalty,  if any,   to  the size of
the coal operator's business,   should be based upon the fact
that  the respondent's  Company and Mine's annual production
tonnage is one million,   four hundred,   fifty four  thousand,
three hundred forty nine.

7.    The respondent demonstrated ordinary good faith in it's
handling of compliance after the Issuance of the citation*

8.    The Mathies Mine was  assessed a total of one  thousand,
one hundred,  ninety one violations during the twenty-four
month period preceding  the issuance of  the Instant  citation.
Two hundred five of  these violations were issued for violation
of  30  CFR 75.200.

9.    The parties stipulate  to   the authenticity of their exhibits,
but not  to their relevance or for the truth of the matters
asserted therein,

Testimony and evidence^ adduced J>y the petitioner

MSHA Inspector Joseph T.   Baniak,   testified as  to his background and
experience,   and indicated  that he has been a mine inspector for  some
eleven years.     He confirmed  that he inspected the mine on July 30,  1981,
as  part of an MSHA "ventilation  saturation inspection",   and confirmed
that he Issued the citation in question  (exhibit P-l).     The citation
was  abated by another inspector  and Mr,   Baniak identified a copy
of  the termination notice   (exhibit P-2).     Mr.  Baniak stated that he
rode  the mantrip  into  the  section with Inspector escort Tom Rigotti
and section foreman Allan Tedeschi and  they proceeded to  the working
places  through  the number  three'entry  to  the number two  entry,     Mr.   Baniak
stated  that he wanted to  inspect  the area to determine how it was
left by  the previous midnight shift.

Mr.   Baniak testified  that upon Inspection of the number 2 entry
he observed that part of  the line brattice was hung 7-1/2  feet  inby  temporary
roof supports in the last place which had been mined.     He measured the

1123 the failure that  I believe occurred  in
